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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on October 
4 th , 2007, has been entered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claim 28 is rejected under 35 U.S.C. 102(b) as being anticipated by Nakajima 
(US 2002/0044509). 

This claim recites "An optical recording medium from which information is to be 
reproduced by the semiconductor laser driving device of claim 22 and which has the 
allowance value recorded thereon." 

The phrase "from which information is to be reproduced by the semiconductor 
laser driving device of claim 22" is merely a statement of intended use and has no 
patentable weight. 
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This is therefore a claim to an optical recording medium that has "the allowance 
value recorded thereon." 

As recited in claim 22, the allowance value is "an allowance value of a peak 
value of the emitted light." 

Nakajima discloses an optical recording medium which has an allowance value 
recorded thereon (paragraph 32: the peak power is recorded in the physical format 
information zone). 

Allowable Subject Matter 

4. Claims 15, 17-19, 22, and 25-27 are allowed. 

5. The following is a statement of reasons for the indication of allowable subject 
matter: 

Regarding claim 15: 

The closest prior art of record, Call in view of Kimbrough, as applied in the 
previous Office Action, does not disclose wherein the high-frequency superimposing 
control section is operable to control the amplitude of the high-frequency signal such 
that the amplitude decreases to lower the peak-to-average ratio as the average value 
increases, if the average value is less than a threshold value, and the amplitude 
increases to raise the peak-to-average ratio as the average value increases, if the 
average value is larger than the threshold value. 

This limitation in combination with the other limitations of the claim renders it 
allowable over the prior art of record. 

Regarding claims 17-19, 22, and 25-27: 
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They are dependent on claim 15. 

Response to Arguments 
6. Applicant's arguments, see pages 5-8, filed October 4 th , 2007, with respect to the 
rejection of claims 15, 17-19, 22, and 25-27 have been fully considered and are 
persuasive. The rejection of these claims has been withdrawn. 

However, Applicant's arguments were not persuasive in the case of claim 28. As 
noted in the rejection above, the limitation "from which information is to reproduced by 
the semiconductor laser driving device of claim 22" is merely a statement of intended 
use and does not have patentable weight. Therefore this claim does not necessarily 
include the allowable subject matter of the previous claims: it requires only an optical 
recording medium with an allowance value of a peak value of the emitted light recorded 
on it. This is disclosed by, for example, Nakajima, as per the rejection above. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher R. Lamb whose telephone number is (571) 
272-5264. The examiner can normally be reached on 9:00 AM to 6:30 PM Monday to 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Korzuch can be reached on (571) 272-7589. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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